
 

CITY COUNCIL REGULAR MEETING  
CITY OF BAY CITY 
Tuesday, March 26, 2024 at 6:00 PM 

COUNCIL CHAMBERS | 1901 5th Street 

COUNCIL MEMBERS 

Mayor: Robert K Nelson  
Mayor Pro Tem: Blayne Finlay 
Council Members: Benjamin Flores, Bradley Westmoreland, Becca Sitz, Jim Folse 

Vision Statement 

Through a united and collaborative effort, we seek to grow the City of Bay City with a 
diverse culture that is proud to call Bay City home. We envision a thriving family-centered 
community where citizens are involved in the future development of our city. We desire 
our citizens to work, play, worship and shop in the community in which we live. Visitors 
are welcomed and encouraged to enjoy the friendly environment and amenities the 
citizens and business owners have created together. 

AGENDA 

 

 THE FOLLOWING ITEM WILL BE ADDRESSED AT THIS OR ANY OTHER MEETING OF 
THE CITY COUNCIL UPON THE REQUEST OF THE MAYOR, ANY MEMBER(S) OF 
COUNCIL AND/OR THE CITY ATTORNEY: 

 

  ANNOUNCEMENT BY THE MAYOR THAT COUNCIL WILL RETIRE INTO CLOSED SESSION FOR 
CONSULTATION WITH CITY ATTORNEY ON MATTERS IN WHICH THE DUTY OF THE ATTORNEY 
TO THE CITY COUNCIL UNDER THE TEXAS DISCIPLINARY RULES OF PROFESSIONAL CONDUCT 
OF THE STATE BAR OF TEXAS CLEARLY CONFLICTS WITH THE OPEN MEETINGS ACT (TITLE 5, 
CHAPTER 551, SECTION 551.071(2) OF THE TEXAS GOVERNMENT CODE). 

  

CALL TO ORDER AND CERTIFICATION OF QUORUM 

INVOCATION & PLEDGE 
Texas State Flag Pledge: "Honor The Texas Flag; I Pledge Allegiance To Thee, Texas, One 
State Under God, One And Indivisible.”  

Councilman Jim Folse 

MISSION STATEMENT 

The City of Bay City is committed to fostering future economic growth by collaborating with our 
citizens, employers, current and future businesses, as well as the Community and Economic 
Development Centers. We strive to deliver superior municipal services and to invest in quality-
of-life initiatives such as housing, businesses, jobs and activities for all citizens. We make a 
concerted effort to respond to resident’s concerns in a timely and professional manner in order 
to achieve customer satisfaction. 

Councilman Jim Folse 
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APPROVAL OF AGENDA 

PUBLIC COMMENTS 
State Law prohibits any deliberation of or decisions regarding items presented in public 
comments. City Council may only make a statement of specific factual information given in 
response to the inquiry; recite an existing policy; or request staff places the item on an agenda 
for a subsequent meeting. 

PROCLAMATION 

1. Presentation of Proclamation declaring April 7-13, 2024 as National Library 
Week.  

ACKNOWLEDGEMENTS FROM CITY MANAGER 

ITEMS / COMMENTS FROM THE MAYOR & COUNCIL MEMBERS 

CONSENT AGENDA ITEMS FOR CONSIDERATION AND/OR APPROVAL 

2. Consider and approve Amendment #1 to the Memorandum of Understanding 
between the City of Bay City, Texas and Bay City Gas Company for construction 
and maintenance of BMX Bike Park at City Field. 

DEPARTMENT REPORTS 

3. Public Works report and presentation. Krystal Mason, Assistant Public Works 
Director  

REGULAR ITEMS FOR DISCUSSION, CONSIDERATION AND/OR APPROVAL 

4. Property ~ Discuss, consider, and/or approve declaring radio equipment as 
surplus property and authorizing proper disposition. Dan Shook, Fire Marshall 

5. Discuss, consider, and/or approve awarding the construction quote for the 
Hilliard Pool to Progressive Commercial Aquatics in the amount of $255,800.00 
and authorize the City Manager to execute a contract by for by the City Attorney. 
Kelly Penewitt, Interim Park & Recreation Director 

6. Resolution ~ Discuss, consider, and adopt a resolution determining that the City 
of Bay City contains areas which are considered to be blighted. Gabriel Lopez, 
Engineering Tech 

7. Resolution ~ Discuss, consider, and adopt a resolution authorizing the 
submission of a Texas Community Development Block Grant program 
application to the Texas Department of Agriculture for the Main Street 
Program. Gabriel Lopez, Engineering Tech 

8. Interlocal Agreement ~ Discuss, consider, and/or approve an Interlocal 
Agreement between the city of Bay City and Matagorda County regarding the 
Bay City Service Center. Scotty Jones, Interim City Manager 
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9. Resolution ~ Discuss, Consider, and/or approve the Resolution of the City of 

Bay City suspending the April 4, 2024 effective date of AEP Texas Inc.'s 
requested rate change to permit the City time to study the request and to 
establish reasonable rates; approving cooperation with the cities served by AEP 
Texas and authorizing intervention in AEP Texas Inc.'s requested rate change 
proceedings before the Commission; hiring Lloyd Gosselink Attorneys and 
Consulting Services to negotiate the Company and direct any necessary 
litigation and appeals; requiring reimbursement of cities; rate case expenses; 
finding that the meeting at which this resolution is passed is open to the public 
as required by law; requiring notice of this resolution to the company and legal 
counsel. Scotty Jones, Interim City Manager 

10. Resolution ~ Discuss, consider, and/or approve a resolution by the City of Bay 
City, Texas, authorizing publication of Notice of Intention to issue Certificates of 
Obligation; authorizing preparation of a preliminary official statement and notice 
of sale; and approving other matters incidental thereto. Scotty Jones, Interim City 
Manager 

11. Property ~ Discuss, consider, and/or approve a Resolution authorizing the sale 
of 11.6222 acres of land by the City of Bay City to Ivan Depaz-Osoria and 
Priscilla Marie Depaz and authorizing the Mayor to sign all documents in 
connection with the sale. Anne Marie Odefey, City Attorney 

12. Ordinance ~ Discuss, consider, and/or approve a proposed Ordinance amending 
the City of Bay City Code of Ordinance Article II - City Council; creating Division 
3 - Conduct of City Council Members; providing for Ethical Standards for City 
Council Members; providing a penalty for violations of the Ethical Standards; 
providing for Municipal Court Jurisdiction; providing for an effective date; and 
repeal any conflicting code provisions. Anne Marie Odefey, City Attorney 

13. Report ~ Discuss report received on 2500 Hamman Road and take any action 
deemed necessary. Anne Marie Odefey, City Attorney 

CLOSED / EXECUTIVE SESSION 

14. Executive Session pursuant to Texas Government Code Section 551.072 
(Deliberation regarding Real Property). 

15. Executive Session pursuant to the Texas Government Code Section 551.087 to 
discuss economic development negotiations. 

16. Personnel ~ Closed meeting to discuss personnel matters in accordance with 
Title 5, Section 551.074 of the Texas Government Code (To discuss appointment, 
employment, evaluation, responsibilities and duties, reassignment, discipline or 
dismissal of an officer or employee, or to hear a complaint or charge against an 
officer or employee: Mayor and Council 

17. Executive Session pursuant to Section 551.071(1) of the Texas Government 
Code (Consultation with Counsel on Legal Matters) 
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RECONVENE AND ACTION 

Take any action on matters discussed in closed meeting. 

ITEMS / COMMENTS FROM THE MAYOR, COUNCIL MEMBERS AND CITY MANAGER 

ADJOURNMENT  

AGENDA NOTICES: 

Attendance By Other Elected or Appointed Officials: It is anticipated that members of other 
city board, commissions and/or committees may attend the meeting in numbers that may 
constitute a quorum of the other city boards, commissions and/or committees. Notice is hereby 
given that the meeting, to the extent required by law, is also noticed as a meeting of the other 
boards, commissions and/or committees of the City, whose members may be in attendance. The 
members of the boards, commissions and/or committees may participate in discussions on the 
same items listed on the agenda, which occur at the meeting, but no action will be taken by such 
in attendance unless such item and action is specifically provided for on an agenda for that 
board, commission or committee subject to the Texas Open Meetings Act. 

CERTIFICATION OF POSTING 

This is to certify that the above notice of a Regular Called Council Meeting was posted on the 
front window of the City Hall of the City of Bay City, Texas on Friday, March 22, 2024 before 
6:00 p.m. Any questions concerning the above items, please contact the Mayor and City 
Manager’s office at (979) 245-2137. 
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CITY OF BAY CITY  
1901 FIFTH STREET 

AGENDA ITEM SUBMISSION FORM 
BAY CITY, TEXAS 77414 
(979) 245-2137  
FAX: (979) 323-1626  

Any item(s) to be considered for action by the City Council, must be included on this form, and 
be submitted along with any supporting documentation.  Completed Agenda Item Submission 
forms must be submitted to the City Secretary’s Office no later than 4:00 p.m. on the Monday of 
the week prior to the Regular Council meeting. 

Requestor Name:  Denbow, Samantha Date Submitted: 3/20/2024 
 Last, First    MM/DD/YYYY 

Requestor Type :  City Staff Meeting Date: 3/26/2024 
 Citizen/City Staff/Council Member  MM/DD/YYYY 

Position Title  Library Director 
 For City Staff Only  

Agenda Location: Proclamation 
 (e.g.: Consent Agenda/ Discussion Item/ Public Hearing/ Executive Session/ Presentation) 

Agenda Content: 

PRESENTATION OF A PROCLAMATION DECLARING APRIL 7-13, 2024 AS NATIONAL 
LIBRARY WEEK. 

Executive Summary of Item: 

Enter Text Here. 
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National Library Week 
2024 Proclamation 

WHEREAS, libraries offer the opportunity for everyone to connect with others, learn 
new skills, and pursue their passions, no matter where they are on life’s journey; 

WHEREAS, libraries have long served as trusted institutions, striving to ensure 
equitable access to information and services for all members of the community, 

WHEREAS, libraries adapt to the ever-changing needs of their communities, developing 
and expanding collections, programs, and services that are as diverse as the 
populations they serve;  

WHEREAS, libraries are accessible and inclusive places that promote a sense of local 
connection, advancing understanding, civic engagement, and shared community goals; 

WHEREAS, libraries play a pivotal role in economic development by providing 
resources and support for job seekers, entrepreneurs, and small businesses, thus 
contributing to local prosperity and growth; 

WHEREAS, libraries are treasured institutions that preserve our collective heritage and 
knowledge, safeguarding both physical and digital resources for present and future 
generations; 

WHEREAS, libraries are an essential public good and fundamental institutions in 
democratic societies, working to improve society, protect the right to education and 
literacy, and promote the free exchange of information and ideas for all; 

WHEREAS, libraries, librarians, and library workers are joining library supporters and 
advocates across the nation to celebrate National Library Week; 

NOW, THEREFORE, be it resolved that I Robert K. Nelson, Mayor of the City of Bay 
City proclaim National Library Week, April 7-13, 2024. During this week, I encourage all 
residents to visit their library and celebrate the adventures and opportunities they unlock 
for us every day. Ready, Set, Library! 
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CITY OF BAY CITY  
1901 FIFTH STREET 

AGENDA ITEM SUBMISSION FORM 
BAY CITY, TEXAS 77414 
(979) 245-2137  
FAX: (979) 323-1626  

Any item(s) to be considered for action by the City Council, must be included on this form, and 
be submitted along with any supporting documentation.  Completed Agenda Item Submission 
forms must be submitted to the City Secretary’s Office no later than 4:00 p.m. on the Monday of 
the week prior to the Regular Council meeting. 

Requestor Name:  Jones, Scotty Date Submitted: 03/20/2024 
 Last, First    MM/DD/YYYY 

Requestor Type :  City Staff Meeting Date: 3/26/2024 
 Citizen/City Staff/Council Member  MM/DD/YYYY 

Position Title  Interim City Manager  
 For City Staff Only  

Agenda Location: Consent Agenda 
 (e.g.: Consent Agenda/ Discussion Item/ Public Hearing/ Executive Session/ Presentation) 

Agenda Content: 

Consider and approve Amendment #1 to the Memorandum of Understanding between 
the City of Bay City, Texas and Bay City Gas Company for construction and 
maintenance of BMX Bike Park at City Field. 

Executive Summary of Item: 

 

The Memorandum of Understanding (MOU) outlines the expectations of each party as to the 
construction and maintenance of the park. City Council approved the MOU on February 27, 
2024 but asked that an amendment be made at a future meeting clarifying areas that did not 
have a specific dollar amount. 

 

Recommendation: Staff recommends City Council approve Amendment #1 to the MOU with 
Bay City Gas Company.  

 

Attachments:  Original Approved MOU and the Amended MOU 
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First Amendment to the  

Memorandum of Understanding 

Between the City of Bay City  

and Bay City Gas Company  

for Construction and Maintenance of BMX Park 

 

This Amendment  (the “Amendment”) is entered into between the City of Bay City, Texas (“City”), 

and Bay City Gas Company (“BCGC”), collectively “the Parties.” 

Recitals 

Whereas the City and BCGC have entered into that certain 

Memorandum of Understanding Between the City of Bay City and the Bay 

City Gas Company for Construction and Maintenance of BMX Park (the 

“MOU”) on February 27, 2024; and 

Whereas the City and BCGC desire to clarify certain terms of the 

MOU related to shared costs; and 

Whereas Paragraph 4.5 of the MOU allows the MOU to be 

amended at any time only in writing signed by the Parties thereto; 

 

Agreement 

Now therefore, in consideration of the mutual promises contained herein, the receipt and 

sufficiency of which is hereby acknowledged, the Parties hereto agree as follows: 

1. Signage.  Subparagraph 2.1 (g) of the MOU is hereby amended and replaced in its entirety 

to read as follows: 

(g) Signage.  The City shall, at its expense, construct and 

install signage as designed by BCGC and approved by the Parties, not to 

exceed the amount of $500.00.  The Parties agree that any expense in 

excess of $500.00, but not to exceed $1,500.00, for the purchase of the 

signage shall be paid to the City by BCGC within 30 days of receipt of 

written invoice from the City. 

 

2. Construction.  Subparagraph 2.1 (h)(iii) of the MOU is hereby amended and replaced in 

its entirety to read as follows: 

iii. City shall supply and deliver, at its expense, dirt and fill 

as requested by BCGC for initial construction and ongoing maintenance 

needs. BCGC will reimburse material cost only if purchased from  a 3rd 

party vendor, not to exceed the amount $2,500.00.  The Parties agree that 

any expense in excess of $2,500.00, but not to exceed $3,500.00, for the 

purchase of the dirt and fill from a third party shall be split equally by the 

Parties. 
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3. Maintenance.  Subparagraph 2.2 (e) of the MOU is hereby added, to read as follows: 

(e) Maintenance. BCGC shall maintain the grounds and 

improvements inside of the perimeter walking track in a safe, clean and 

attractive condition.  

 

4. All remaining paragraphs of the MOU shall remain in effect as originally agreed by the 

Parties. 

5. In the event of any ambiguity or conflict between the MOU and this Amendment, the 

Parties intend that the MOU should be interpreted to give effect to this Amendment. 

 

In witness whereof, the Parties have executed this First Amendment to the MOU on this date,  

______________________________. 

 

 

ATTEST:                                                                 CITY OF BAY CITY, TEXAS: 

 

 

____________________________________  ____________________________________ 

JEANNA THOMPSON     ROBERT K. NELSON 

City Secretary       Mayor 

 

 

 

 

ATTEST:      BAY CITY GAS COMPANY: 

  

 

____________________________________  ____________________________________ 

THOMAS GWOSDZ     KEVIN HECHT 

Attorney      Director     
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Memorandum of Understanding
Between the City of Bay City
and Bay City Gas Company

for Construction and Maintenance of BMX Park

This Memorandum of Understanding( the" MOU") is entered into by and between the City of Bay
City, Texas(" City"), and Bay City Gas Company (" BCGC"), collectively" the Parties."

Recitals

Whereas the City and BCGC desire to enter into an MOU
whereby the Parties would design, construct, manage, maintain, program,
and operate a BMX Bicycle Park, as more particularly set forth herein;
the" Park");

Whereas the City is stewards of public lands in the City, and the
Parties recognize through cooperation, these publicly-held lands can be
used to meet broader community needs for recreation and open space than
either party can provide separately;

Whereas the Texas Interlocal Cooperation Act,  codified at

Chapter 791 of the Texas Government Code, authorizes the Parties to this

Agreement who are governmental entities to contract with one another to
perform governmental functions and services; and

Agreement

Now Therefore,  in consideration of the mutual representations,  warranties,  covenants and

promises herein contained, the parties hereto agree as follows:

Article I

Goals of Mutual Cooperation

1. 1 Purpose.  The purpose of this MOU is to establish and define the roles of each Party in
relation to the Park; to provide for the Parties' expectations regarding the construction and operation of the
Park, and to provide for disposition of the Property in the event of termination of this MOU.

1. 2 Term. This MOU will begin effective the date of final execution, below, and will continue

until terminated in accordance with Paragraph 1. 3.

1. 3 Termination.  Either Party may terminate this MOU in the event of a material breach of
an obligation by the other Party that is not timely cured. If a Party intends to terminate this MOU as a result
of a material breach, the Party must provide to the breaching Party a written notice of intent to terminate,
identifying the breach or default and providing thirty ( 30) days for the breaching Party to cure the breach
on or before the expiration of such 30 days by performing the defaulted obligation or, if such breach cannot
reasonably be cured within 30 days, responding with an acceptable plan to cure the breach, which plan shall
not unreasonably be rejected.
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Article 2

BMX Park Cost Sharing

2. 1 Responsibilities of the City. The City shall be responsible presently and in the future for
the following.

a)      The Land. The City shall provide the land for the BMX park at the location of the
City Park currently known as the City Field, located at 3212 Avenue E, Bay City, Texas 77414;

b)      Maintenance.  The City shall maintain the buildings,  facilities,  and other

improvements outside of the perimeter walking track in a safe, clean and attractive condition and
free of any litter. The City shall remove all trash and debris left on or near the tracks, and make
sure that the park is free of any unsafe or dangerous conditions that may form outside of the BMX
tracks;

c)      Restroom. The City shall maintain the existing restrooms of the park. Providing
the public with functional, clean, and sanitary bathrooms; and

d)      Rest Area Shade Structure. The City shall provide a canopy shade of at least 100
square feet for the rest area that provides shade and UV protection for the patrons of the park. The
parties agree that any expense in excess of$ 5, 000 shall be split equally by the Parties.

e)      Picnic Tables. The City shall purchase and install two( 2) picnic tables at BCGC' s
expense, not to exceed the amount $ 2, 500. 00 and shall be from a vendor previously used by the
City.  The Parties agree that any expense in excess of$2, 500. 00, but not to exceed $ 3, 500. 00, for
the purchase of the picnic tables shall be split equally by the Parties.

f)       Donations. The City shall, through its police department, donate impounded bikes
to BCGC to be given away to members of the community. The City and BCGC agree that the
recipient( s) of the donated bikes shall have met any requirements set forth by BCGC before they
are able to take the bike home.

g)      Signage.  The City shall construct and install signage as designed by BCGC and
approved by the Parties.

h)      Construction. The city shall assist BCGC in the construction of the BMX Park by
providing the following:

i.     City shall remove existing backstop, dugouts, and other structures that are not to
be included in the park design;

ii.     City shall provide grader or other earth moving equipment, if available to BCGC
for initial construction work; and

iii.     City shall supply and deliver dirt and fill as requested by BCGC for initial
construction and ongoing maintenance needs. BCGC will reimburse material cost
only if purchased from a 3rd party vendor.

2. 2 Responsibilities of BCGC. BCGC shall be responsible presently and in the future for the
following:

a)      Design. BCGC shall design the BMX trails for the Park and provide the design
plans to the City for approval prior to commencement of construction. BCGC shall not commence
construction of the trails prior to receiving written approval of the design, such approval not to be
unreasonably withheld.

b)      Construction.    BCGC shall construct the BMX trails within the Park in

accordance with the design approved by the City.
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c)      Security Lights.  BCGC shall repair existing lights or purchase and install new
security lights for the Park.  The Parties anticipate that the cost of the lights shall not exceed

2, 500. 00 and agree that any cost for the purchase of the lights in excess of$ 2, 500. 00 shall be split
evenly between the parties. Lighting costs that exceed$ 2, 500 shall be agreed upon by both parties
to ensure budget appropriation is in place. The lights will be approved by the City prior to purchase
if new lighting is necessary for the BMX Bike Park.

d)      Signage.  Signs are required to have the City and BCGC logo. It is required that
there be at a minimum a sign for the following; BMX Park rules, skills rules, and the name of the
park.

2. 3 Shared Responsibilities.  The Parties agree that upon completion of construction of the

Park, the Parties shall continue to cooperate in the ongoing maintenance and operation of the Park as
follows:

a)      Continuing Maintenance. The Parties agree to share one half( 1/ 2) of the cost for

any future improvements, labor, and/ or repairs related to the BMX park. This shall include
minimizing the presence of any ruts rocks, loose dirt, potholes, or similar conditions that may form
on or around the track. The Parties also agree to share one half( 1/ 2) of the cost for future amenity
improvements such as picnic tables, park lighting, and shade structures.

b)      Promotion. The Parties shall promote the Park on their respective social media
pages( i. e. Facebook, etc.). The City shall also promote the Park on the City website. BCGC shall
promote the Park on the company website and the billing invoices that go out to the community.
BCGC shall make efforts to engage civic clubs to support maintenance work, provide free bicycles,
and/ or to provide free bicycles helmets. Such participating civic organizations may be allowed to
be recognized on the park signage.

Article 3

Dispute Resolution

3. 1 Dispute Resolution.  While it is understood that the Parties shall strive in good faith to
work collaboratively to fulfill the purpose of the MOU, each Party recognizes that legitimate conflicts may
arise regarding the construction of the Park. Should a conflict related to construction arise, the Parties agree
that, prior to instituting any lawsuit or other proceeding arising from a dispute under this MOU, the Parties
will first attempt to resolve the dispute by taking the following steps:

a)      A written notice substantially describing the nature of the dispute shall be delivered
by the dissatisfied Party to the other Party, which notice shall request a written response to be
delivered to the dissatisfied Party not less than 5 days after receipt of the notice of dispute.

b)      If the response does not reasonably resolve the dispute, in the opinion of the
dissatisfied Party, the dissatisfied Party shall give notice to that effect to the other Party whereupon
each Party shall appoint a person having authority over the activities of the respective Parties who
shall promptly meet, in person, in an effort to resolve the dispute, which meeting and deadline for
resolution shall occur not later than ten ( 10) days after notice is given pursuant to this subdivision
2)•

c)       Should these efforts fail to timely resolve the dispute, in the opinion of the
dissatisfied Party, the Parties shall mediate the dispute through the use of a mutually selected
independent mediator, which mediation shall occur on or before 30 days after the failure of

resolution at the step provided in subdivision ( 3). Should mediation efforts fail to resolve the

dispute, either Party may terminate this MOU by providing written notice to the other. This MOU
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shall terminate 10 days after receipt of such notice unless the Parties can come to an amenable

resolution before the expiration of the 10- day notice period.

3. 2 Deadlines. All deadlines with regard to steps in the process of resolution may be extended
by written agreement of the Parties.

Article 4

Miscellaneous Provisions

4. 1 Compensation.  The City and BCGC shall not be entitled to any compensation for work
performed pursuant to this MOU.

4. 2 Nondiscrimination.  There shall be no discrimination of any person or group of persons
on account of race, color, creed, religion, sex, marital status, sexual orientation, age, handicap, ancestry, or
national origin in the administration of this Park.

4. 3 Severability. In the event any provision of this MOU shall be found to be invalid, illegal,
or unenforceable in any respect, such invalidity, illegality, or unenforceability shall not affect the validity,
legality, and enforceability of the remainder of this MOU.

4. 4 Entire MOU. This MOU constitutes the entire MOU between the Parties on the subject

matter hereof and supersedes any and all prior MOUs, arrangements, and understanding, oral or written,
between the Parties relating to this MOU.

4. 5 Amendments. This MOU may be amended at any time only in writing by the Parties with
mutual consent and authorization of their respective entities.

4. 6 Recitals. The recitals hereto are incorporated herein for all purposes.

In witness whereof, the Parties hereto certify by their signatures below that they are duly
authorized to sign this MOU.

AI"PEST: 
0      *at*,

CITY OF BAY CITY, TEXAS:

JEANNA' I"I-IOlV1PSON BEIZT K. NELSON
Y

City Secretary y•`       Qayor

ATTEST:    BAY CITY GAS COMPANY:

L-Z 4I' II(71VIA5 GWC7S[ aL KEVIN ITE   -

Attorney Director
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Bay City Gas Company

A Resolution of the Board of Directors of the Bay City Gas Company approving a
Memorandum of Understanding with the City of Bay City for Construction and Maintenance of a
BMX Park, and declaring an effective date.

Whereas the City of Bay City, Texas ( the " City") and the Bay

City Gas Company( the Company") desire to enter into a memorandum of

understanding whereby the City and the Company would design,
construct, manage, maintain, program, and operate a BMX Bicycle Park
for the benefit of the residents of the City;

Whereas the City is stewards of public lands in the City, and these
publicly- held lands can be used to meet broader community needs for
recreation and open space by the cooperative work of the City and the
Company;

Now therefore be it resolved by the Board of Directors of the Bay City Gas Company that:

1. The Director of the Company is hereby authorized to execute the Memorandum of
Understanding Between the City of Bay City and Bay City Gas Company for Construction and Maintenance
of BMX Park, as approved as to form by the Attorney for the Company, attached hereto as exhibit" A".

2. This resolution shall become effective immediately upon adoption.

Passed and Approved on this day, February 27, 2024.

TehvncAllen, Chairman of the Board

Attest:

Kevin He hector '

Approved as to tm:

Thomas A. Gwosdz, Attorney
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CITY OF BAY CITY  
1901 FIFTH STREET AGENDA ITEM SUBMISSION FORM BAY CITY, TEXAS 77414 
(979) 245-2137  
FAX: (979) 323-1626  

Any item(s) to be considered for action by the City Council, must be included on this form, and 
be submitted along with any supporting documentation.  Completed Agenda Item Submission 
forms must be submitted to the City Secretary’s Office no later than 4:00 p.m. on the Monday of 
the week prior to the Regular Council meeting. 

Requestor Name:  Shook, Dan Date Submitted: 03/01/2024 
 Last, First    MM/DD/YYYY 

Requestor Type: Staff Meeting Date: 03/26/2024 
 Citizen/City Staff/Council Member  MM/DD/YYYY 

Position Title  Fire Marshal 
 For City Staff Only  

Agenda Location: Discussion Item 
 (e.g.: Consent Agenda/ Discussion Item/ Public Hearing/ Executive Session/ Presentation) 

Agenda Content: 

DISCUSS, CONSIDER, AND/OR APPROVE  

Executive Summary of Item: 
 
There are 24 mobile radios that are old and outdated as part of the city’s inventory. The radios are not able to be 
used on the current system as they are old and outdated.  These radios may be donated to another agency who 
manages an older system. These radios will work with the older system but will not work with our current system.  
The attached summary is requested to be declared surplus.  
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Serial Num Category Description 
514CHT0881 Mobile Voice XTL2500 
514CHT0882 Mobile Voice XTL2500 
514CHT0887 Mobile Voice XTL2500 
514CHT0903 Mobile Voice XTL2500 
514CHT0912 Mobile Voice XTL2500 
514CHT0919 Mobile Voice XTL2500 
514CHT0928 Mobile Voice XTL2500 
514CHT0929 Mobile Voice XTL2500 
514CHT0935 Mobile Voice XTL2500 
514CHT0944 Mobile Voice XTL2500 
514CHT0945 Mobile Voice XTL2500 
514CHT0880 Mobile Voice XTL2500 
514CHT0878 Mobile Voice XTL2500 
514CHT0916 Mobile Voice XTL2500 
514CHT0913 Mobile Voice XTL2500 
775THJ0694 Mobile Voice XTL1500 
775CJX0198 Mobile Voice XTL1500 
775THJ0696 Mobile Voice XTL1500 
775THL0131 Mobile Voice XTL1500 
775THL0143 Mobile Voice XTL1500 
775THL0146 Mobile Voice XTL1500 
775THL0166 Mobile Voice XTL1500 
775THL0225 Mobile Voice XTL1500 
775THL0226 Mobile Voice XTL1500 
775THL0277 Mobile Voice XTL1500 
775THL0332 Mobile Voice XTL1500 
775THL0455 Mobile Voice XTL1500 
775THL0526 Mobile Voice XTL1500 
775THL0620 Mobile Voice XTL1500 

 

Page 16

ITEM #4.



 

CITY OF BAY CITY  
1901 FIFTH STREET 

AGENDA ITEM SUBMISSION FORM 
BAY CITY, TEXAS 77414 
(979) 245-2137  
FAX: (979) 323-1626  

Any item(s) to be considered for action by the City Council, must be included on this form, and 
be submitted along with any supporting documentation.  Completed Agenda Item Submission 
forms must be submitted to the City Secretary’s Office no later than 4:00 p.m. on the Monday of 
the week prior to the Regular Council meeting. 

Requestor Name:  Penewitt, Kelly Date Submitted: 03/20/2024 
 Last, First    MM/DD/YYYY 

Requestor Type :  City Staff Meeting Date: 03/26/2024 
 Citizen/City Staff/Council Member  MM/DD/YYYY 

Position Title  Interim Director of Parks and Recreation  
 For City Staff Only  

Agenda Location: Discussion Item 
 (e.g.: Consent Agenda/ Discussion Item/ Public Hearing/ Executive Session/ Presentation) 

Agenda Content: 

Discuss, consider, and/or approve awarding the construction quote for the Hilliard Pool 
to Progressive Commercial Aquatics in the amount of $255,800.00 and authorize the 
City Manager to execute a contract by for by the City Attorney. 

Executive Summary of Item: 

Background:  

Hilliard Pool was built in the late 40’s/early 50’s by the Hilliard High School PTA.  In 2000, the 
pool was completely renovated to the current configuration. In 2011, the pool plaster was re-
laminated - a process that adds a layer of plaster over the existing plaster.  Since then the pool 
has deteriorated causing major safety issues.  
 
Staff solicited cooperative quotes (pre-bid) from qualified pool service and equipment 

companies to renovate Hilliard Pool located at 3020 Le Tulle Avenue.  Renovations are to 

include:  the re-plaster of both pools (Lap and Baby Pool), tile, coping, baby pool water feature, 

deck replacement and replacement of pool lights. 

The Aquacats have expressed an interest in using the Hilliard Pool for practice this summer.   

Financial Implications:  

$255,800.00 - Funding Source (General Fund Reserves).  Progressive Commercial Aquatics is 

on a cooperative purchasing agreement - BuyBoard – contract 701-23. 
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Recommendations: 

Staff recommends City Council approve the quote for the renovations to Hilliard Pool.   

Attachments: 

Buyboard Quote from Progressive 
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UOM

Bill To Ship To

City of Bay City (BAYCIT)

kpenewitt@citybaycity.org
buyboard 701-23

City of Bay City (BAYCIT)

1901 5th Street
kpenewitt@cityofbaycity.org
Bay City TX

77414

Item Description Qty Unit Price Tax Total

Plaster & More Plaster & More

979-245-7597

EAPLASTER Lap & Baby Pool Replaster - Standard White 1 $105,000.00 $0.00 $105,000.00

EANONSTOCK Baby Pool Water Feature - Ombrello! 1 $7,500.00 $0.00 $7,500.00

EALABOR Install & Materials of Ombrello 1 $3,800.00 $0.00 $3,800.00

EANONSTOCK Deck Work ***See Details 1 $127,800.00 $0.00 $127,800.00

EANONSTOCK 150' Intellibrite Light w/Install ***See Details 9 $1,300.00 $0.00 $11,700.00

Quote
Quote #: Q7402
Date: 3/7/2024

2510 Farrell Rd

Houston

77073

Progressive Commercial Aquatics, LLC

TX

Shipping Method:
Salesperson: Erica

281-982-0212

5/6/2024Exp Date:

Thank you for your business

There will be a 25% restocking fee on all returned items.
Credit Card Purchases will include a 2% Service Fee

Due to Material Shortages, Quotes are only valid for 60 days

$255,800.00

Total Weight of Items 0 lbs

Grand Total

Tax Total $0.00

1 of 3

$255,800.00Total

EXMPT $0.00
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Quote
Quote #: Q7402
Date: 3/7/2024

2510 Farrell Rd

Houston

77073

Progressive Commercial Aquatics, LLC

TX

Shipping Method:
Salesperson: Erica

281-982-0212

5/6/2024Exp Date:

UOM

Bill To Ship To

City of Bay City (BAYCIT)

kpenewitt@citybaycity.org
buyboard 701-23

City of Bay City (BAYCIT)

1901 5th Street
kpenewitt@cityofbaycity.org
Bay City TX

77414

Item Description Qty Unit Price Tax Total

Plaster & More Plaster & More

979-245-7597

Plaster

- Complete removal of plaster down to concrete shell.
- Removal of lane line tile and crosses - these will not be re-installed
- Clean and prep surface for new white marcite  plaster. 
- Install of new plaster across entire pool
- Clean (brush and vacuum) and balance chemicals for 1 week.
- Dumpster for disposal of plaster included. 
- Chemicals to balance included
- New main drain covers exclude - can be quote just need certificates or model info

Decking
Project to include 664 lf crack repair,527 lf new expansion joints, 423 lfnew coping expansion joint,  2299 sq ft removal of old concrete and replacement, replacing deck depth markers,9931 sq ft  
new spray deck.

Lights
Please note that this excludes any electrical work (i.e. new conduits). This is only replacment of current lights IF they can be pulled.

Thank you for your business

There will be a 25% restocking fee on all returned items.
Credit Card Purchases will include a 2% Service Fee

Due to Material Shortages, Quotes are only valid for 60 days

$255,800.00

Total Weight of Items 0 lbs

Grand Total

Tax Total $0.00

2 of 3

$255,800.00Total

EXMPT $0.00
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Quote
Quote #: Q7402
Date: 3/7/2024

2510 Farrell Rd

Houston

77073

Progressive Commercial Aquatics, LLC

TX

Shipping Method:
Salesperson: Erica

281-982-0212

5/6/2024Exp Date:

UOM

Bill To Ship To

City of Bay City (BAYCIT)

kpenewitt@citybaycity.org
buyboard 701-23

City of Bay City (BAYCIT)

1901 5th Street
kpenewitt@cityofbaycity.org
Bay City TX

77414

Item Description Qty Unit Price Tax Total

Plaster & More Plaster & More

979-245-7597

Thank you for your business

There will be a 25% restocking fee on all returned items.
Credit Card Purchases will include a 2% Service Fee

Due to Material Shortages, Quotes are only valid for 60 days

$255,800.00

Total Weight of Items 0 lbs

Grand Total

Tax Total $0.00

3 of 3

$255,800.00Total

EXMPT $0.00
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Ideal age g rou p : For all ages 

VOR 7445 

OMBRELLO N°1 

PRODUCT HIGHLIGHTS 

• Creates an immersive play experience by standing under this 
play feature 

• Provides high interactivity with low water consumption 

• Offers a visual experience by casting colorful shadows with 
the Seeflo w™ 

.. VORTEX 
1.877.586.7839 (free USA/CANADA) 
+1.514.694 .3868 (INTERNATIONAL) 
info@vortex- intl.com • VORTEX-INTL.COM 

_i 
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VORTEX EXCLUSIVE TECHNOLOGIES 

Spray Zone 

0 192" (0 487 cm) 

H/W/L 
122/ 36/ 36 in 

310 / 91/91 cm 

Flow Pressure 

5-7 GPM 
19-27 LPM 

5- 6 PSI 
0 .3-0.4 BAR 

Color Choices: Vortex colors 

This product features the following technologies that are unique to Vortex. 

TOEGUARD™ 
Soft-touch Elastomer 

Protects children's toes from 
anchoring hardware 

Durable, vandal resistant , resistant 
to chemicals 

Infused with a UV resistant bright 
color 

Available in one or two pieces 
ensuring tight fit to post 

WATER EFFECTS 
• Rainfall (1) 

.. VORTEX 

SEEFLOW™ 
Impact-resistant polymer 

Resistant to UV rays and chemicals 

Colorful reflections are created with 
the combination of bright colors, 
water, and sunlight 

Manufactured with up to 40% pre
consumer recycled materials 

Reusable at the end of life 

1.877.586.7839 (free USA/CANADA) 

+l.S14.694.3868 (INTERNATIONAL) 

• info@vortex-intl.com • VORTEX-INTL.COM 
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CITY OF BAY CITY  
1901 FIFTH STREET 

AGENDA ITEM SUBMISSION FORM 
BAY CITY, TEXAS 77414 
(979) 245-2137  
FAX: (979) 323-1626  

Any item(s) to be considered for action by the City Council must be included on this form and be 
submitted along with any supporting documentation.  Completed Agenda Item Submission forms 
must be submitted to the City Secretary’s Office no later than 4:00 p.m. on the Monday of the 
week prior to the Regular Council meeting. 

Requestor Name: Lopez, Gabriel Date Submitted: 3/20/2024 
 Last, First    MM/DD/YYYY 

Requestor Type: City Staff Meeting Date: 3/26/2024 
 Citizen/City Staff/Council Member  MM/DD/YYYY 

Position Title  Engineering Technician 
 For City Staff Only  

Agenda Location: Discussion 
 (e.g.: Consent Agenda/ Discussion Item/ Public Hearing/ Executive Session/ Presentation) 

Agenda Content: 

DISCUSS, CONSIDER, AND ADOPT A RESOLUTION DETERMINING THAT THE CITY OF BAY CITY 
CONTAINS AREAS WHICH ARE CONSIDERED TO BE BLIGHTED. 

Executive Summary of Item: 

 

Bay City seeks to address areas within our city showing signs of neglect and deterioration by officially 

designating them as blighted. This agenda item involves discussing, considering, and adopting a 

resolution to make this designation formal. Such a step is essential for the city to undertake specific 

improvements and qualify for relevant funding opportunities aimed at revitalization. 

The resolution before city council is to recognize and act upon these blighted areas, facilitating targeted 

efforts for improvement. Approval of this resolution enables Bay City to pursue necessary 

enhancements, improving the quality of life for our community and enhancing the appeal of our city to 

residents and visitors alike. 

Additionally, this designation supports our application for the Texas Community Development Block 

Grant (TxCDBG) Downtown Revitalization/Main Street Program, aligning with our goals for downtown 

enhancement and economic development. 
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RESOLUTION R-2024-___ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BAY CITY, TEXAS, DETERMINING 
THAT AN AREA OF THE CITY CONTAINS CONDITIONS WHICH ARE DETRIMENTAL TO 
THE PUBLIC HEALTH, SAFETY, AND WELFARE OF THE COMMUNITY AND CONSTITUTES 
A BLIGHTED AREA.  
 
WHEREAS, the City Council of the City of Bay City has reviewed and evaluated conditions in the 
downtown district of the municipality; and  
  
WHEREAS, the City Council has found conditions which are detrimental to the public health, 
safety, and welfare of the community within the downtown district, as follows:  
 
The Main Street Area sidewalks are deteriorated with cracks, uneven surfaces, inadequate 
lighting, and inadequate ramps and steps as necessary to comply with ADA required accessibility. 
The pavement in the area is uneven and not easily navigated by those with mobility issues. Lack 
of lighting is a safety measure throughout the Main Street Area. 
 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BAY 
CITY, STATE OF TEXAS: 
 
THAT THE AREA IDENTIFIED BY THE FOLLOWING BOUNDARIES AND OUTLINE ON THE 
MAP ATTACHED HERETO AS EHIXBIT A HAS BEEN DETERMINED TO BE A BLIGHTED 
AREA.  
  
Boundaries of the Blighted Area  

North: 8th Street 
South: 5th Street 
East: Avenue H 

West: Hwy 60/Avenue F 
 
PASSED AND APPROVED on the 26th day of March 2024 
 
 
CITY OF BAY CITY, TEXAS 
 
 
             
       Robert K. Nelson, Mayor 
 
 
 
 
ATTEST:      APPROVED as to FORM: 
 
 
                         ______________________________ 
Jeanna Thompson, City Secretary   Anne Marie Odefey, City Attorney 

ROBERTS, ODEFEY, WITTE & WALL, LLP 
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CITY OF BAY CITY  
1901 FIFTH STREET 

AGENDA ITEM SUBMISSION FORM 
BAY CITY, TEXAS 77414 
(979) 245-2137  
FAX: (979) 323-1626  

Any item(s) to be considered for action by the City Council must be included on this form and be 
submitted along with any supporting documentation.  Completed Agenda Item Submission forms 
must be submitted to the City Secretary’s Office no later than 4:00 p.m. on the Monday of the 
week prior to the Regular Council meeting. 

Requestor Name: Lopez, Gabriel Date Submitted: 3/20/2024 
 Last, First    MM/DD/YYYY 

Requestor Type: City Staff Meeting Date: 3/26/2024 
 Citizen/City Staff/Council Member  MM/DD/YYYY 

Position Title  Engineering Technician 
 For City Staff Only  

Agenda Location: Discussion 
 (e.g.: Consent Agenda/ Discussion Item/ Public Hearing/ Executive Session/ Presentation) 

Agenda Content: 

DISCUSS, CONSIDER, AND ADOPT A RESOLUTION AUTHORIZING THE SUBMISSION OF A TEXAS 
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM APPLICATION TO THE TEXAS DEPARTMENT 
OF AGRICULTURE FOR THE MAIN STREET PROGRAM. 

Executive Summary of Item: 

  

Bay City intends to pursue a $500,000 grant from the Texas Community Development Block Grant 

(TxCDBG) Downtown Revitalization/Main Street Program, offered by the Texas Department of 

Agriculture. This grant aims to fund enhancements for sidewalks and compliance with the Americans 

with Disabilities Act (ADA) in our downtown area, focusing on making these spaces safer and more 

enjoyable for our residents.  

The project involves updating sidewalks and making them ADA compliant, ensuring everyone can 

navigate our downtown with ease. To support our application, the Bay City Community Development 

Corporation (BCCDC) will help with the required 15% funding match, demonstrating community backing 

for this project. 

This agenda item requests city council's approval to adopt a resolution authorizing the grant application 
submission. This action would enable us to advance with the planned enhancements, contributing 
significantly to the downtown area's appeal and usability for all who visit or live in Bay City. 
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RESOLUTION R-2024-___ 

 
A RESOLUTION OF THE CITY COUNCIL OF BAY CITY, TEXAS, AUTHORIZING THE 
SUBMISSION OF A TEXAS COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 
APPLICATION TO THE TEXAS DEPARTMENT OF AGRICULTURE FOR THE DOWNTOWN 
REVITALIZATION PROGRAM.  
 
WHEREAS, the City Council of the City of Bay City desires to develop a viable community, 
including decent housing and a suitable living environment and expanding economic 
opportunities, principally for persons of low-to-moderate income; and  
  
WHEREAS, it is necessary and in the best interests of the City of Bay City to apply for funding 
under the Texas Community Development Block Grant Program;  
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BAY 
CITY, STATE OF TEXAS: 
 

1. That a Texas Community Development Block Grant Program application for the 
Downtown Revitalization Program is hereby authorized to be filed on behalf of the City 
with the Texas Department of Agriculture, and to be placed in competition for funding 
under the Downtown Revitalization Program.  

  
2. That the City of Bay City commits to dedicating no less than 51% of grant funds for 

sidewalk improvements and related accessibility implements that comply with the 
Americans with Disabilities Act (ADA).    

 
3. That all funds will be used in accordance with all applicable federal, state, local and 

programmatic requirements including but not limited to procurement, environmental 
review, labor standards, real property acquisition, and civil rights requirements.   

 
4. That the City of Bay City is committing to provide $75,000.00 in matching funds toward 

the application’s activities, with the specific usage and funding source to be determined 
prior to any award of grant funding.    

 
 
PASSED AND APPROVED on the 26th day of March 2024 
 
CITY OF BAY CITY, TEXAS 
 
 
             
       Robert K. Nelson, Mayor 
 
 
 
 
ATTEST:      APPROVED as to FORM: 
 
 
                         ______________________________ 
Jeanna Thompson, City Secretary   Anne Marie Odefey, City Attorney 

ROBERTS, ODEFEY, WITTE & WALL, LLP 
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~DISCUSS, CONSIDER, AND/OR APPROVE AN INTERLOCAL 
AGREEMENT BETWEEN THE CITY OF BAY CITY AND MATAGORDA 

COUNTY REGARDING THE BAY CITY SERVICE CENTER. 
 

 
 

EXECUTIVE SUMMARY 
 

 INTERLOCAL AGREEMENT FOR SERVICE CENTER 
 
 
 
 
 
 
BACKGROUND:   

Beginning in 2000, the County provided monetary support of $3,591 annually to be used for 
repairs and maintenance at the request of Mrs. Gusman. This was prior to the City being deeded 
the property in May of 2009.   
 
Since then, the County has honored the same commitment. This contract/agreement was updated 
in 2020 to reflect the change in ownership (i.e. removing the “Independent Contractor” language; 
removing the County having “sufficient control” to “sufficient observation” to insure public 
purpose is served)  
 
The is a two-year agreement effective for the term beginning January 1, 2024 through December 
31, 2025. 

 
FINANCIAL IMPLICATIONS:  County contributes $3,591 per year for repairs and 
maintenance.  

RECOMMENDATION: Staff recommends City Council approve the contract. 

ATTACHMENTS:  Contract between City and County  
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Contract with City of Bay City - Service Center
FY 2024 and FY 2025

This Agreement is made and entered into by and between Matagorda County (“the County”),
a Texas county, and the City of Bay City, (“City”) regarding the Bay City Service Center, which is
a recreational or cultural facility under Chapter 301 of the Texas Local Government Code.

WITNESSETH

WHEREAS, Bay City Service Center is a recreational or cultural facility located within
Matagorda County and providing services to residents of Matagorda County;

WHEREAS, the County is authorized by Chapter 301 of the Texas Local Government Code
to expend funds for recreational or cultural facilities jointly with a municipality;

WHEREAS, the parties are undertaking a governmental function or service, the parties do
not have a pecuniary purpose, let alone a common one; and there is no profit motive; and the only
purpose of the contract is to further the public good;

WHEREAS, the County believes the Service Center is a great asset to the public and is
committed to ensure the building stays in good repair for use by residents and non-profits.  

WHEREAS, the City agrees to allow the County to exercise sufficient observation to insure
that a public purpose is served and that the funds are used solely for the Bay City Service Center.

NOW THEREFORE, in consideration of the mutual covenants contained herein the County
and City agree as follows:

I. TERM OF CONTRACT

This Agreement is effective for the term beginning January 1, 2024, through December 31,
2025.  The term may be extended for an additional term or terms upon the Agreement of the parties
which agreement shall be in writing signed by the parties on or before the last day of the term or any
extensions thereof.

II. PAYMENT TERMS

The County agrees to provide THIRTY FIVE HUNDRED NINETY ONE AND NO/100
DOLLARS ($3,591.00) annually to the City provided such funds are utilized by the City for the
maintenance and repair of the Bay City Service Center.  The County further agrees that payment of
such funds will be made in an annual installment made by the County to the City on or before the
28th day of February, of each year during the term of this Agreement or any extension thereof. The
Matagorda County Commissioners Court, at any regular or special session, may increase or decrease
funding to The City, as deemed appropriate by County.

III. CITY OF BAY CITY OBLIGATIONS

Contract with City of Bay City - Service Center - FY 2024 and FY 2025 Page 1 of 4
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The City agrees that the money contributed by the County shall be dedicated to the
maintenance and repair of the Bay City Service Center. 

The City agrees to continue to allow the County the ability to utilize the Bay City Service
Center for public purposes such as elections at no cost.

The City agrees to prepare and present to the Commissioners Court a complete financial
statement about the condition of the facility and a proposed budget for the anticipated financial
needs of the facility for the next year as set forth in § 301.007 of the Texas Local Government Code.

V. SPECIFIC PERFORMANCE

It is understood that the County is contracting with the City and that all of the services to be
performed under this Agreement shall be performed by the City and by no other person.  The City
shall not make, in whole or in part, any assignment of this Agreement or of any duty or obligation
of performance hereunder.

VI. INDEMNIFICATION

The City will indemnify and hold harmless Matagorda County, its officers, agents, servants
and employees from and against any and all suits, actions, legal proceedings, claims, demands,
damages, costs, expenses and attorneys’ fees arising out of a willful or negligent act or omission of
the City, its officers, agents, servants and employees; provided, however, that the City shall not be
liable for any suits, actions, legal proceedings, claims, demands, damages, costs, expenses, and
attorneys’ fees arising out of the award of this contract or a willful or negligent act or omission of
the County, its officers, agents, servants and employees. 

VII. LAWFUL CONDUCT

In performing the services hereunder, The City agrees to comply with all applicable federal,
state, and local laws, regulations, rules, and ordinances now in effect or that may hereafter be
promulgated; provided, however, that the general specifications shall govern the obligations of the
City where there exists conflicting ordinances of the County on the subject.  The City specifically
agrees to not discriminate against any person because of race, sex, age, creed, color, religion or
national origin.

VIII. TERMINATION AND NOTICES

Notwithstanding anything herein to the contrary, or that may be construed to the contrary,
it is understood and agreed that if either party hereto refuses or fails to timely perform any one or
more of the undertakings and obligations that are to be performed hereunder, the other party shall
have the right to terminate this Agreement upon 10 days written notice to the defaulting party.
Within 10 days after the effective date of this termination, The City  shall submit its final statement
for the month in which termination occurs in the manner set out above for monthly statements.

The term of this Agreement may be terminated by either party giving the other party 30 days
written notice of termination thereof. Any notice permitted or required to be given hereunder to The

Contract with City of Bay City - Service Center - FY 2024 and FY 2025 Page 2 of 4
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City  may be given by registered or certified United States Mail, postage prepaid, return requested,
addressed to:

City of Bay City
1901 5th Street
Bay City, Texas 77414

Any notice permitted or requested to be given hereunder to County may be given by
registered or certified United States Mail, postage prepaid, return receipt requested, addressed to:

Matagorda County Commissioners Court
1700 Seventh Street, Room 301
Bay City, Texas 77414

Any notice mailed by registered or certified United States Mail, return receipt requested, as
herein above provided, shall be deemed given upon deposit in the United States Mail.

IX. UNLAWFUL PROVISIONS

In case any one or more of the provisions contained in this Agreement will for any reason
be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or
unenforceability will not affect any other provisions hereof and this Agreement will be construed
as if such invalid, illegal, or unenforceable provisions had never been contained herein.   
Notwithstanding anything contained herein to the contrary, no party to this Agreement will be
required to perform or render any services hereunder, the performance or rendition of which would
be violation of any laws, rules or regulations relating hereto.

X. IMMUNITY

County does not waive or relinquish any immunity or defense on behalf of itself, its trustees,
officers, employees, and agents as a result of its execution of this Agreement and performance to
the covenants contained herein. The County specifically reserves any claim it may have to
sovereign, qualified, or official immunity as a defense to any action arising in conjunction with this
Agreement.

XI. ATTORNEYS FEES AND COSTS

If any action at law or in equity, including an action for declaratory relief, is brought to
enforce or interpret the provisions of this Agreement, the prevailing Party will be entitled to recover
all costs of court including, without limitation, reasonable attorney's fees from the other Party, which
attorney's fees may be set out by a court in a trial such action or may be enforced in a separate action
brought for that purpose, and which fees will be in addition to any other relief which may be
awarded. 

XII. ENTIRE AGREEMENT

Contract with City of Bay City - Service Center - FY 2024 and FY 2025 Page 3 of 4
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This instrument contains the entire agreement between the parties hereto relating to the rights
herein granted and the obligations herein assumed. Any oral representations or modifications
concerning this instrument shall be of no force or effect excepting a subsequent modification in
writing signed by all the parties hereto.

EXECUTED on this the  day of 2024.

ATTEST:

STEPHANIE WURTZ,
County Clerk

ATTEST:

JEANNA THOMPSON
City Secretary

COUNTY OF MATAGORDA

By:
NATE MCDONALD
County Judge

CITY OF BAY CITY

By:
ROBERT K. NELSON
Mayor of Bay City

Contract with City of Bay City - Service Center - FY 2024 and FY 2025 Page 4 of 4
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RESOLUTION OF THE CITY OF BAY CITY SUSPENDING THE APRIL 4, 2024 

EFFECTIVE DATE OF AEP TEXAS INC.’S REQUESTED RATE CHANGE TO 

PERMIT THE CITY TIME TO STUDY THE REQUEST AND TO ESTABLISH 

REASONABLE RATES; APPROVING COOPERATION WITH THE CITIES SERVED 

BY AEP TEXAS AND AUTHORIZING INTERVENTION IN AEP TEXAS INC.’S 

REQUESTED RATE CHANGE PROCEEDINGS BEFORE THE COMMISSION; 

HIRING LLOYD GOSSELINK ATTORNEYS AND CONSULTING SERVICES TO 

NEGOTIATE WITH THE COMPANY AND DIRECT ANY NECESSARY LITIGATION 

AND APPEALS; REQUIRING REIMBURSEMENT OF CITIES’ RATE CASE 

EXPENSES; FINDING THAT THE MEETING AT WHICH THIS RESOLUTION IS 

PASSED IS OPEN TO THE PUBLIC AS REQUIRED BY LAW; REQUIRING NOTICE 

OF THIS RESOLUTION TO THE COMPANY AND LEGAL COUNSEL 

 

 

 

EXECUTIVE SUMMARY 
 

 

BACKGROUND:   

 
 In June 2018, the City joined the Texas Coalition for Affordable Power (“TCAP”) which is a non-profit 

political subdivision corporation established by the 2010 merger of Cities Aggregation Power Project, 

Inc.  (“CAPP”) and South Texas Aggregation Project, Inc. (“STAP”), both created in 2001 to aggregate members’ 

power needs in order to negotiate better electric prices for their members.  TCAP is one of the largest political 

subdivision aggregation groups in Texas with political subdivision members that purchase approximately 1.3 

billion kWh annually. 

 

AEP Texas Inc (“AEP Texas” or “Company”) filed an application on February 29, 2024 with 

cities retaining original jurisdiction seeking to increase system-wide distribution rates by $110.4 

million per year (an increase of 13.1%) and increase system-wide transmission rates by $63.1 

million (an increase of 9.29%).  According to AEP Texas, the impact of this approval on an 

average residential customer would be an increase of about $4.59 per month.  

 

 The resolution suspends the April 4, 2024 effective date of the Company’s rate change 

for the maximum period permitted by law to allow the City, working in conjunction with other 

Cities served by AEP Texas to intervene in the Public Utility Commission Docket No. 56165 to 

evaluate the filing, determine whether the filing complies with law, and if lawful, to determine 

what further strategy, including settlement, to pursue.  
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 The law provides that a rate request made by an electric utility cannot become effective 

until at least 35 days following the filing of the application to change rates.  The law permits the 

City to suspend the rate change for 90 days after the date the rate change would otherwise be 

effective.  If the City fails to take some action regarding the filing before the effective date, 

AEP Texas’s rate request is deemed approved. 
 

Purpose of this Resolution: 

 

 The purpose of this Resolution is to suspend the Statement of Intent to Change Rates 

proposed by AEP Texas and authorize the City to intervene in the Company’s rate case proceeding 

before the Public Utility Commission in Docket No. 56165. 

 

Explanation of “Be It Resolved” Paragraphs: 

 Section 1. The City is authorized to suspend the rate change for 90 days after the date 

that the rate change would otherwise be effective for any legitimate purpose.  Time to study and 

investigate the application is always a legitimate purpose.  Please note that the resolution refers to 

the suspension period as “the maximum period allowed by law” rather than ending by a specific 

date.  This is because the Company controls the effective date and can extend the deadline for final 

city action to increase the time that the City retains jurisdiction if necessary to reach settlement on 

the case.  If the suspension period is not otherwise extended by the Company, the City must take 

final action on AEP Texas’ request to change rates by July 3, 2024. 

Section 2. This provision authorizes the City to participate in a coalition of Cities 

served by AEP Texas (“Cities”) in order to more efficiently represent the interests of the City and 

their citizens and authorizes the hiring of Lloyd Gosselink and consultants to review the filing, 

negotiate with the Company, and make recommendations to the City regarding reasonable rates.  

Additionally, it authorizes Cities to direct any necessary administrative proceedings or court 

litigation associated with an appeal of this application filed with the PUC.   

Section 3. This section authorizes the City to intervene in and participate with Cities 

Served by AEP Texas as a party in the Company’s filing, PUC Docket No. 56165. 

 

 Section 4. The Company will reimburse the cities for their reasonable rate case 

expenses.  Legal counsel and consultants approved by Cities will submit monthly invoices that 

will be forwarded to AEP Texas for reimbursement.  No individual city incurs liability for payment 

of rate case expenses by adopting a suspension resolution. 

 Section 4. This section merely recites that the resolution was passed at a meeting that 

was open to the public and that the consideration of the Resolution was properly noticed.  

 Section 5. This section provides that both AEP Texas’ counsel and counsel for the 

Cities will be notified of the City’s action by sending a copy of the approved and signed resolution 

to certain designated individuals. 
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FINANCIAL IMPLICATIONS:   

AEP will reimburse Cities for their reasonable rate case expenses.  Legal counsel and consultants 

approved by Cities will submit monthly invoices that will be forwarded to AEP for reimbursement.   
 

RECOMMENDATION:  

Recommend City Council approve Resolution as stated. 

ATTACHMENTS:   

Resolution 
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RESOLUTION NO. ____________________ 
 

RESOLUTION OF THE CITY OF BAY CITY SUSPENDING 

THE APRIL 4, 2024 EFFECTIVE DATE OF AEP TEXAS 

INC.’S REQUESTED RATE CHANGE TO PERMIT THE 

CITY TIME TO STUDY THE REQUEST AND TO 

ESTABLISH REASONABLE RATES; APPROVING 

COOPERATION WITH THE CITIES SERVED BY AEP 

TEXAS AND AUTHORIZING INTERVENTION IN AEP 

TEXAS INC.’S REQUESTED RATE CHANGE 

PROCEEDINGS BEFORE THE COMMISSION; HIRING 

LLOYD GOSSELINK ATTORNEYS AND CONSULTING 

SERVICES TO NEGOTIATE WITH THE COMPANY AND 

DIRECT ANY NECESSARY LITIGATION AND APPEALS; 

REQUIRING REIMBURSEMENT OF CITIES’ RATE CASE 

EXPENSES; FINDING THAT THE MEETING AT WHICH 

THIS RESOLUTION IS PASSED IS OPEN TO THE PUBLIC 

AS REQUIRED BY LAW; REQUIRING NOTICE OF THIS 

RESOLUTION TO THE COMPANY AND LEGAL 

COUNSEL 

 

 WHEREAS, on or about February 29, 2024, AEP Texas Inc. (“AEP Texas” or 

“Company”), pursuant to Public Utility Regulatory Act (“PURA”) §§ 33.001 and 36.001 filed with 

the City of Bay City (“City”) a Statement of Intent to change electric delivery rates in all 

municipalities exercising original jurisdiction within its service area, effective April 4, 2024 and 

 

 WHEREAS, the City is an electric utility customer of AEP Texas and a regulatory 

authority with an interest in the rates and charges of AEP Texas; and 

 

 WHEREAS, the City is a member of the Cities Served by AEP Texas (“Cities”), a 

membership of similarly situated cities served by AEP that have joined together to efficiently and 

cost effectively review and respond to electric issues affecting rates charged in AEP Texas’ service 

area; and  

 

WHEREAS, PURA § 36.108 grants local regulatory authorities the right to suspend the 

effective date of proposed rate changes for ninety (90) days after the date the rate change would 

otherwise be effective; and 

 

 WHEREAS, the City retains its rights as a city with original jurisdiction including the 

right to suspend the application; and 

 

 WHEREAS, PURA § 33.023 provides that costs incurred by Cities in ratemaking 

activities are to be reimbursed by the regulated utility; and 

 

 WHEREAS, the City’s consultants and attorneys recommend that the City suspend the 

application for further review. 

 

 

   

 THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

BAY CITY, TEXAS: 
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 SECTION 1. That the April 4, 2024, effective date of the rate request submitted by AEP 

Texas on or about February 29, 2024, be suspended for the maximum period allowed by law to 

permit adequate time to review the proposed changes and to establish reasonable rates. 

 

SECTION 2. That the City joins other Cities Served by AEP Texas in this proceeding 

and, subject to the right to terminate employment at any time, hereby authorizes the hiring of 

Thomas Brocato of Lloyd Gosselink Rochelle and Townsend, P.C, and consultants to review the 

Company’s filing, negotiate with the Company, make recommendations regarding reasonable rates 

and to direct any necessary administrative proceedings or court litigation associated with an appeal 

of city action. 

 

SECTION 3. That the City shall work with Cities Served by AEP Texas in the review and 

evaluation of whether the proposed rates are appropriate, fair, just, and reasonable; and, intervene 

as a necessary party in the Public Utility Commission of Texas’ consideration of AEP Texas’ rate 

filing in Docket No. 56165 as it affects the customers in the unincorporated areas of AEP Texas’ 

service territory. 

 

SECTION 4. That the City’s reasonable rate case expenses shall be reimbursed by AEP 

Texas.  

 

SECTION 5. That it is hereby officially found and determined that the meeting at which 

this Resolution is passed is open to the public as required by law and the public notice of the time, 

place, and purpose of said meeting was given as required. 

 

SECTION 6. A copy of this Resolution shall be sent to AEP Texas, care of Jennifer 

Frederick, American Electric Power Company, 400 West 15th Street, Suite 1520, Austin, Texas 

78701 (aepaustintx@aep.com), and to Thomas Brocato at Lloyd Gosselink Rochelle & Townsend, 

P.C., 816 Congress Avenue, Suite 1900, Austin, Texas 78701 (tbrocato@lglawfirm.com). 

 

PASSED AND APPROVED this __________ day of ___________________, 2024. 
 

 

 

      _________________________________ 

      Robert K. Nelson, Mayor 

ATTEST: 

 

 
__________________________________ 

Jeanna Thompson, City Secretary

 

 

APPROVED AS TO FORM: 

 

 

___________________________________ 

Anne Marie Odefey, City Attorney 

Page 37

ITEM #9.



IM-#10312888.1 

RESOLUTION~ A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF 

BAY CITY, TEXAS, AUTHORIZING PUBLICATION OF NOTICE OF 

INTENTION TO ISSUE CERTIFICATES OF OBLIGATION; AUTHORIZING 

PREPARATION OF A PRELIMINARY OFFICIAL STATEMENT AND NOTICE 

OF SALE; AND APPROVING OTHER MATTERS INCIDENTAL THERETO 

 

 

 

 

EXECUTIVE SUMMARY 
 

 Notice of Intent- CO SERIES 2024E 
 

BACKGROUND:   

 

The resolution attached serves as a notice of intent to issue certificates of obligation. The 

maximum principal amount will not exceed $17,500,000.  

 

The certificates will fund the following: 

 

 The completion of the Wastewater Treatment Plant Improvements – approximately 

$10,000,000 

 Design, Improvements, and/or Construction of Public Safety Facilities- approximately 

$7,000,000 

 

RECOMMENDATION: Staff recommends City Council approve the resolution as presented. 

ATTACHMENTS:  Resolution Authorizing the Publication of NOI 
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RESOLUTION NO. R-2024-013 

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF BAY CITY, 

TEXAS, AUTHORIZING PUBLICATION OF NOTICE OF INTENTION TO 

ISSUE CERTIFICATES OF OBLIGATION; AUTHORIZING THE 

PREPARATION OF A PRELIMINARY OFFICIAL STATEMENT AND 

NOTICE OF SALE; AND APPROVING OTHER MATTERS INCIDENTAL 

THERETO 

THE STATE OF TEXAS  § 

COUNTY OF MATAGORDA § 

CITY OF BAY CITY   § 

WHEREAS, the City Council (the “City Council”) of the City of Bay City, Texas (the 

“City”) deems it advisable to issue certificates of obligation (the “Certificates”) of the City in 

accordance with the notice hereinafter set forth; and 

WHEREAS, the City desires to authorize the preparation of a preliminary official statement 

(the “Preliminary Official Statement”) and notice of sale (the “Notice of Sale”) in anticipation of 

its issuance of the Certificates; and 

WHEREAS, it is hereby found and determined that the meeting at which this resolution is 

considered is open to the public as required by law, and public notice of the time, place and purpose 

of said meeting was given as required by Chapter 551, Texas Government Code, as amended; 

NOW, THEREFORE 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BAY CITY, TEXAS THAT: 

Section 1. The findings, determinations, definitions and recitations set out in the 

preamble to this resolution are found to be true and correct and are hereby adopted by City Council 

and made a part hereof for all purposes. 

Section 2. The City Secretary is hereby authorized and directed to cause to be 

published and posted in the manner required by law and in substantially the form attached hereto 

as Exhibit A, a notice of the City’s intention to issue the Certificates (the “Notice”). 

Section 3. The Notice shall be published once a week for two (2) consecutive weeks 

in a newspaper that is of general circulation in the City, the date of the first publication to be at 

least forty-five (45) days before the date tentatively set in the Notice for the passage of the 

ordinance authorizing the issuance of the Certificates.  In addition, the Notice shall be posted 

continuously on the City’s website for at least forty-five (45) days before the date tentatively set 

in the Notice for the passage of the ordinance authorizing the issuance of the Certificates.   

Section 4. For the purposes of the Notice, the City hereby designates as self-supporting 

those public securities listed in the attached Exhibit B, the debt service on which the City currently 

pays from sources other than ad valorem tax collections.  The City plans to continue to pay these 
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public securities based on this practice; however, there is no guarantee this practice will continue 

in future years. 

Section 5. For purposes of section 1.150-2(d) of the Treasury Regulations, to the extent 

that an official intent to reimburse has not previously been adopted by the City, this resolution and 

the Notice serve as the City’s official declaration of intent to reimburse itself from proceeds of the 

Certificates in the maximum principal amount and for expenditures paid in connection with the 

projects, each as set forth in Exhibit A hereof.  Any such reimbursement will only be made (i) for 

an original expenditure paid no earlier than 60 days prior to the date hereof and (ii) not later than 

18 months after the later of (A) the date the original expenditure is paid or (B) the date the project 

to which such expenditure relates is placed in service or abandoned, but in no event more than 

three years after the original expenditure is paid. 

Section 6. The City hereby authorizes the preparation and distribution of a Notice of 

Sale and Preliminary Official Statement relating to the Certificates and authorizes the Finance 

Director or the person performing the duties of the City Manager to approve the final form of and 

deem final the Preliminary Official Statement within the meaning and for the purposes of 

paragraph (b)(1) of Rule 15c2-12 of the Securities and Exchange Commission. 

Section 7. The City’s financial advisor, USCA Municipal Advisors, LLC, and bond 

counsel, Bracewell LLP, are hereby authorized and directed to proceed with the necessary 

arrangements for the sale of the Certificates. 

Section 8. The Mayor, the person performing the duties of the City Manager, Finance 

Director, City Secretary, and other officers and agents of the City are hereby authorized and 

directed to do any and all things necessary or desirable to carry out the provisions of this resolution. 

Section 9. This resolution shall take effect immediately from and after its passage by 

the City Council. 

Section 10. The notice and agenda relating to this meeting and heretofore posted by the 

City Secretary, and the posting thereof, are hereby authorized, approved, and ratified. 

 

 

[Execution Page to Follow] 

Page 40

ITEM #10.



3 

Error! Unknown document property name. 

PASSED AND APPROVED on this the ______ day of _______________________, 2024 

by the City Council of the City of Bay City, Texas. 

 

       ____________________________________ 

       The Honorable Robert K. Nelson, Mayor, 

       City of Bay City, Texas 

 

 

 

 

ATTEST: 

 

____________________________________ 

Jeanna Thompson, City Secretary 

City of Bay City, Texas 

 

 

 

 

 

[SEAL] 

 

 

 

 

APPROVED AS TO FORM: 

 

 

   

City Attorney 

City of Bay City, Texas 
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EXHIBIT A 

NOTICE OF INTENTION TO ISSUE CERTIFICATES OF OBLIGATION 

(City of Bay City, Texas Resolution No. 2024-013) 

NOTICE IS HEREBY GIVEN that the City Council of the City of Bay City, Texas (the “City”), 

will meet at City Hall, 1901 5th Street, Bay City, Texas 77414 at 6:00 p.m. on the 11th day of June, 2024, 

which is the time and place tentatively set for the final passage of an ordinance authorizing the issuance of 

a series of certificates of obligation (the “Certificates”) and such other action as may be deemed necessary 

to authorize the issuance of the Certificates, in the maximum aggregate principal amount not to exceed 

$17,500,000, payable from ad valorem taxes and from a limited pledge of a subordinate lien on the surplus 

revenues of the City’s water and sewer system, bearing interest at any rate or rates not to exceed the 

maximum interest rate now or hereafter authorized by law, as shall be determined within the discretion of 

the City Council of the City at the time of issuance of the Certificates, and maturing over a period not to 

exceed thirty (30) years from the date of issuance, for the purposes of evidencing the indebtedness of the 

City for all or any part of the costs associated with (i) the design, construction, acquisition and equipment 

of water and sewer system improvements, including the rehabilitation of the City’s wastewater treatment 

plant, (ii) design, construction, acquisition and equipment of public safety facilities, including a new police 

station, and (iii) the costs of professional services incurred in connection therewith.  The estimated 

combined principal and interest required to pay the Certificates on time and in full is approximately 

$31,700,772.  Such estimate is provided for illustrative purposes only and is based on an assumed interest 

rate of approximately 4.727%.  Market conditions affecting interest rates vary based on a number of factors 

beyond the control of the City, and the City cannot and does not guarantee a particular interest rate 

associated with the Certificates.  As of the date of this notice, the aggregate principal amount outstanding 

of tax-supported debt obligations of the City (excluding public securities secured by an ad valorem tax but 

designated by the City as self-supporting in Resolution No. R-2024-013, dated March 26, 2024, which 

resolution is available from the City upon request) is $8,690,050.  Based on the City’s expectations, as of 

the date of this notice, the combined principal and interest required to pay all of the outstanding tax-

supported debt obligations of the City (excluding public securities secured by an ad valorem tax but 

designated by the City as self-supporting) on time and in full is approximately $10,485,247.      

 

WITNESS MY HAND AND THE OFFICIAL SEAL OF THE CITY, this ___ day of 

_____________________, 2024. 

Jeanna Thompson  

City Secretary 

City of Bay City, Texas
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EXHIBIT B 

 

SELF-SUPPORTING DEBT 

 

 

$70,725,951  Total Principal Amount Designated as Self-Supporting 

 

 

The total principal amount of self-supporting debt is comprised of some or all of the debt from 

the following series of obligations:  

 

Series Designation 

Tax and Revenue Certificates of Obligation, Series 2014 

Tax and Revenue Certificates of Obligation, Series 2016 

Tax and Revenue Certificates of Obligation, Series 2020 

General Obligation Refunding Bonds, Series 2021 

Tax and Surplus Revenue Certificates of Obligation, Series 2021A (CWSRF) 

Tax and Surplus Revenue Certificates of Obligation, Series 2021B (DWSRF) 

Tax and Surplus Revenue Certificates of Obligation, Series 2022A (CWSRF) 

Tax and Surplus Revenue Certificates of Obligation, Series 2022B (DWSRF) 

Tax and Surplus Revenue Certificates of Obligation, Series 2023A (CWSRF) 

Tax and Surplus Revenue Certificates of Obligation, Series 2023B (DWSRF) 

Tax and Surplus Revenue Certificates of Obligation, Series 2024A (CWSRF) 

Tax and Surplus Revenue Certificates of Obligation, Series 2024B (DWSRF) 

Tax and Surplus Revenue Certificates of Obligation, Series 2024C (DWSRF) 

Tax and Surplus Revenue Certificates of Obligation, Series 2024D (DWSRF) 
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CERTIFICATE FOR RESOLUTION 

 

THE STATE OF TEXAS  § 

COUNTY OF MATAGORDA § 

 

I, the undersigned officer of the City Council of the City of Bay City, Texas, hereby certify 

as follows: 

1. The City Council of the City of Bay City, Texas, convened in a regular meeting on 

the 26th day of March, 2024, at the regular meeting place thereof, within said City, and the roll was 

called of the duly constituted officers and members of said City Council, to wit: 

Robert K. Nelson Mayor 

Benjamin Flores Council Member, Position No. 1 

James Folse Council Member, Position No. 2 

Brad Westmoreland Council Member, Position No. 3 

Becca Sitz Council Member, Position No. 4 

Blayne Finlay Mayor Pro Tem and Council Member, Position No. 5 

 

and all of said persons were present, except the following absentee(s): _____, thus constituting a 

quorum.  Whereupon, among other business, the following was transacted at said meeting:  a 

written 

RESOLUTION NO. R-2024-013 

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF BAY CITY, 

TEXAS, AUTHORIZING PUBLICATION OF NOTICE OF INTENTION TO 

ISSUE ITS CERTIFICATES OF OBLIGATION; AUTHORIZING THE 

PREPARATION OF A PRELIMINARY OFFICIAL STATEMENT AND 

NOTICE OF SALE; AND APPROVING OTHER MATTERS INCIDENTAL 

THERETO 

was duly introduced for the consideration of said City Council.  It was then duly moved and 

seconded that said resolution be adopted; and, after due discussion, said motion, carrying with it 

the adoption of said resolution, prevailed and carried by the following vote: 

 

 Member(s) of City Council shown present voted “Aye.” 

  

 Member(s) of City Council shown present voted “No.” 

  

 Member(s) of City Council shown present abstained from voting. 

  

2. A true, full and correct copy of the aforesaid resolution adopted at the meeting 

described in the above and foregoing paragraph is attached to and follows this certificate; that said 
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resolution has been duly recorded in said City Council’s minutes of said meeting; that the above 

and foregoing paragraph is a true, full and correct excerpt from said City Council’s minutes of said 

meeting pertaining to the adoption of said resolution; that the persons named in the above and 

foregoing paragraph are the duly chosen, qualified and acting officers and members of said City 

Council as indicated therein; that each of the officers and members of said City Council was duly 

and sufficiently notified officially and personally, in advance, of the date, hour, place and purpose 

of the aforesaid meeting, and that said resolution would be introduced and considered for adoption 

at said meeting, and each of said officers and members consented, in advance, to the holding of 

said meeting for such purpose; that said meeting was open to the public as required by law; and 

that public notice of the date, hour, place and subject of said meeting was given as required by 

Chapter 551, Texas Government Code.
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SIGNED AND SEALED this _____ day of ____________, 2024.  

 

 

   

[SEAL]  City Secretary 

City of Bay City, Texas 
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RESOLUTION NO. ___________ 
 
RESOLUTION AUTHORIZING THE SALE OF 11.622 ACRES OF 
LAND AND AUTHORIZING MAYOR TO APPROVE AND SIGN 
ALL DOCUMENTS TO EFFECTUATE CLOSING ON BEHALF 
OF THE CITY OF BAY CITY, TEXAS 

 
WHEREAS, City declared the property described in the attached Earnest Money 
Contract as surplus on September 26, 2023; and 
 
WHEREAS, City listed the property for sale with James Davant, V on January 17, 2024; 
and  
 
WHEREAS, the City approved negotiating an offer on the property at its meeting on 
February 27, 2024; 
 
WHEREAS, upon negotiation of agreed upon terms, the City Manager of the City of 
Bay City, Texas entered into the Earnest Money Contract attached hereto as Exhibit “A” 
with Ivan Depaz-Osoria and Priscilla Marie Depaz for the sum of $138,000.00;  
 
WHEREAS, it is the desire of City to authorize closing on said contract and the Mayor 
to sign all documents in connection with the closing.  
 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BAY CITY, 
TEXAS: 
 
SECTION 1.  City Council hereby ratifies the Earnest Money Contract authorizing the 
sale of 11.622 acres of land by the City of Bay City to Ivan Depaz-Osoria and Priscilla 
Marie Depaz more fully described in the contract attached hereto as Exhibit “A”.  
 
SECTION 2. City Council authorizes the Mayor of the City of Bay City, Texas to 
approve and sign all documents in connection with the sale of the 11.622 acres of land by 
the City of Bay City to Ivan Depaz-Osoria and Priscilla Marie Depaz. 
 
PASSED AND APPROVED this the 26th day of March, 2024. 

 
CITY OF BAY CITY, TEXAS 
 

      ___________________________________ 
      By: Robert K. Nelson, Mayor 
 
ATTEST:     APPROVED TO FORM: 
 
________________________________ ___________________________________ 
Jeanna Thompson, City Secretary  Anne Marie Odefey, City Attorney 
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